This article shows why this trend is misguided and should be resisted. Not because the insights from modern antitrust are irrelevant, quite the contrary. Indeed, the insights from modern antirust law and economics can help underpin some of the first sale doctrine's missing theoretical foundations and help drawing its proper contours. However, as this article demonstrates, the insights from modern antitrust do not support the case against the first sale doctrine. When taken seriously, these insights ultimately support its continued vitality.
